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Abstract: Oceans generally, and the fisheries specifically, represent one of the first resource
systems to be theorized as the tragedy of the commons. But as much subsequent research has
demonstrated, ocean resource systems have a complex history of property rights attached to
them, at the international, national, regional and local levels, leading to polycentric governance.
For example, in the Canadian Maritimes lobster fishery, the adjacency principle was an accepted
moral principle that supported fine-grained spatial management of fishing effort and thus of the
resource stock. In turn, this spatial morality allowed for collective action by local communities
and for co-management with government in a form of polycentricity. But things are changing
out on the water. This paper examines the recent challenges to the management of Lobster
Fishing Areas (LFAs) in the Canadian Maritimes. It explores the recent spatial and temporal
destabilization of LFAs that has resulted from changes in access rules and in the materiality of
fishing. Market gluts, climate change and redistribution of commercial species, competition for
space with aquaculture, and new gear to fish deeper waters have all contributed to unstable
boundaries between separate fishing spaces and to differentiation within communities. These
changes are challenging the adjacency principle and the local distribution of benefits from the
inshore fishery. As community interests diverge, the ability to collaboratively manage fishing
effort has been undercut. Federal management has failed to pay sufficient attention to this
destabilization/differentiation and thus has contributed to collective action challenges.

Introduction

Governance of ocean spaces has increasingly developed along lines suggested by V. Ostrom in
his groundbreaking work on polycentricity (V. Ostrom 1999a, 1999b; see also McGinnis and
Ostrom 2011). Polycentric governance has been defined as “a structural feature of social
systems of many decision centers having limited and autonomous prerogatives and operating
under an overarching set of rules” (Aligica and Tarko 2012: 237)". In the Canadian Maritimes,
community self-management of adjacent ocean waters was augmented in the early 20™ century
by bureaucratic government structures such as the federal Department of Fisheries and Oceans
(DFO). In turn, top-down, centrist management was amended in the 1980s through community-

" In legal anthropology, a similar concept was developed by Sally Falk Moore, and called semi-
autonomous social fields (Moore 1973). This subsequently led to research into the legal
dimension of polycentric governance, a field now known as legal pluralism (Griffiths 1986).



based management institutions (Kearney et al. 2007; Wiber et al. 2004), including species
management boards for specific geographic areas. In recent years, conflict with other resource
users has led to further governance innovation, with attempts to introduce spatial management
areas with multi-stakeholder advisory groups (Parlee and Wiber 2014). In addition, “private
transnational governance” through new market certification organizations such as the Marine
Stewardship Council (MSC) has proliferated the authority structures influencing resource
management in ocean spaces (Foley 2013: 285; Parlee and Wiber 2012). While these
developments may contribute to “institutional diversity”” and be thought to increase the ability for
“multiple independent actors to mutually order their relationships with one another” (Araral and
Hartley 2013: 1), the effect on the ground involves some troubling ethical and moral issues
around distribution of benefits and effectiveness of the delivery of public goods. Unlike Brewer
(2010), I find that the operation of polycentric authorities in the Canadian lobster fishery has
promoted conflict and deterritorialization, rather than creating the opportunity for new citizen
engagement around spatial organization. Perhaps, as Pahl-Wostl and Knieper (2014: 147)
suggest, the key to successful polycentric governance lies in effective vertical and horizontal
coordination. Yet, recent developments in the spatial and political organization of the Canadian
Maritime lobster fishery imply interesting challenges for such coordination in the management of
collective goods, and thus for future theorizing around polycentricity”. These challenges may
find their primary source in different and conflicting sets of values that are hard to reconcile.

A Case Study of the Canadian Maritime Lobster Fishery

In November 2016, advertisements by “foreign buyers” appeared in rural Nova Scotia
newspapers offering high prices for the licenses of “fishermen looking to retire” (CBC 2016).
Both local fishermen and the president of the Independent Fish Harvesters Federation quickly
reacted, labelling this a “brazen and illegal” strategy and stating that their fishery was “not open
to foreigners” (CBC 2016). These advertisements were viewed by fishermen as a part of wider
efforts to undercut federal regulation such as the owner-operator policy that keeps fishing
licenses in the hands of local fishermen and prevents corporate entities from being both harvester
and processor. But the incentives to ignore federal policy originate as much in technological and
social changes from within, as they do from foreign investors from without (Canadian
Independent Fish Harvester’s Federation 2016). The resulting situation is threatening the
longstanding boundaries of fishing grounds, reorganizing access rights to the fishery, dividing
local communities, and inhibiting collective action.

For centuries, Maritime coastal communities in eastern Canada have relied on the
inshore, multi-species (groundfish, lobster, scallop, shrimp) fishery, which is based on small
enterprises operating boats of less than 13.7 meters in length, making day trips from homeports
(Wiber et al. 2012). As a result of the 1980s decline of groundfish stock, lobster has emerged as
the most important commercial species, with a 2014 landed value of SCDN 942 million,

* This paper relies on research collaboration with Allain Barnett and Robin Messenger. I am
grateful to them for their empirical contributions and theoretical discussions. We have recently
co-authored a paper on the influence of neoliberalism on the lobster fishery (Barnett et al.
2016a).



comprising 39% of all landed marine products®. Given this dependence on lobster, fishermen’s
livelihoods are vulnerable when market prices decline, as they did precipitously after the 2008
financial crises (Barnett and Eakin 2015). This vulnerability creates what Steneck et al. (2011)
have called “the gilded trap”.

Polycentric governance in the Canadian Maritimes fishery has had a number of historic
drivers. As in Maine (Acheson 1998), Maritime fishermen historically regulated access to their
community fishing grounds. But due to market gluts and persistent poverty in coastal
communities, an 1899 Royal Commission recommended that the federal government divide the
lobster fishery into 6 districts with variable seasons to stagger delivery to markets (Prince 1899).
Fishing districts were first established in 1910, with the current LFA boundaries redrawn in 1986
(Lawton et al 1999: 48) (see Figure 1). After 1986, the DFO limited licenses to a single LFA and
enforced the boundaries with patrol boats. Today, LFA boundaries regulate fishermen’s behavior
spatially and temporally (Wiber 2014), but also socially and ecologically. They form part of the
overarching set of rules under which multiple authority centers operate and that also include trap
limits, gear restrictions and fishing seasons. To some extent, LFAs have been based on historic
patterns, with boats fishing close to their ports and with a moral sense that fishing communities
and fishing grounds ought to be linked based on geographic proximity. This ‘adjacency
principle’ is still well supported by many fishermen (Brewer 2012, Foley et al. 2015), as is
shown by its defence through local action, as I describe further below.
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Figure 1. Map of Southwest Nova Scotia and Southwest New Brunswick, including the Grey
Zone and numbered Lobster Fishing Areas (LFAs) as developed by Fisheries and Oceans
Canada.

The current governance of this fishery involves at least three levels or centers of
authority, relating to the community, the state and international market regulation through
certification. Relations between these three levels have not always been smooth or productive of

3 See http://www.dfo-mpo.gc.ca/stats/commercial/land-debarg/sea-maritimes/s2014av-eng htm,
last accessed January 2016.




public good outcomes®’. While individual fishermen and their family members feel authorized to
protect their right to fish in an LFA for which they have a license and more importantly from the
local point of view, a family history (Acheson 1998, Brewer 2012, Davis and Kasdan 1984), they
more commonly view their LFA as ensuring the economic survival of their fishing communities.
Through a period of civil disobedience and some violence triggered by the introduction of
individual transferable quota (ITQ) into the groundfishery, fishermen in the Canadian Maritimes
successfully demanded a role in co-management (Wiber and Kearney 1996, Ulrich and Wilson
2009), including gaining some say over how LFAs are managed (Barnett et al. 2016). In LFA
advisory boards coordinated by the DFO, elected port representatives from each port in the LFA
meet regularly to discuss stock assessments, market conditions and potential changes to
regulations. However, the minutes of such LFA advisory boards illustrate how often community
and national agendas clash, as federal bureaucrats and local representatives argue over scientific
assessments, market trends and licensing infringements (Barnett et al. 2016a). In recent times,
corporate actors have succeeded in playing a role on these advisory boards, and have injected
more “market sensitive” values into policy, often in violation of top-down regulation by the state
that is supposed to enhance broad social and conservation objectives. The adoption of MSC
certification by the east coast lobster fishery has introduced a new level of market authority,
ostensibly in support of sustainability. The Nova Scotia and New Brunswick Lobster Eco-
Certification Society is the client group holding MSC certification and includes harvesters,
dealers/buyers, shippers, and processors (MSC 2015). Through its MSC certification, the Society
impacts management decisions (in coordination with the federal government) in the majority of
LFAs in the two provinces. But with a membership that includes most major processors,
shippers, buyers and dealers with major markets in the US, Europe and Asia, this MSC client has
significant clout and can push for change in government regulation.

These multiple authorities all rely on LFA regulation as part of an overarching set of
rules, but this is not to suggest that all actors are happy with the LFAs boundaries. One source of
contention is the uneven distribution of space and “good bottom™ across the LFAs. Some
communities argue that they lost access to the most productive bottom when the current LFAs
were established (Barnett and Anderies 2014). Another source of contention is the number of
licenses operating within LFAs. For example, as of 2016, LFA 35 has 95 licenses, LFA 36 has
177 and LFA 38 has 136 (see Figure 1). In one case, the boundary line between two LFA was so
contentious that a so-called buffer zone (LFA 37) was created between them. While fishermen
from both LFA 36 and 38 can fish the buffer zone, historically there was little use made of this
zone for lobster fishing. However, in 2013 conflict over this shared zone escalated. As one
fisherman explained: “originally the boats weren’t big enough to give Grand Manan any trouble
or vice versa. But now they are all running into each other all the time and what was merely a
Campobello area became quite crowded.” Recent gear and boat innovations together with
changing patterns of lobster distribution have encouraged fishing deeper waters. As one
fisherman put it: “where we fish now, you couldn’t catch a lobster years ago...and now, that’s
where everybody is fishing. Inside where they used to get the lobsters, [it] seems like you can’t
catch as many as you used to... you gotta go off farther.”® New larger boats with bigger engines,

* For more on the relationship between MSC and the federal regulators in Canada see Foley
2013. For conflicts between local fishing organizations and the MSC see Foley et al. 2015.
> Wiber interview conducted March 4, 2013.

® Barnett interview conducted on June 25, 2012



and innovations in setting 10 or more traps on long trawl lines have created new competition
over geographic space.

For those in the more advantageous zones, the impact on average income in comparison
to the less advantageous zones is substantial. This can be estimated from landings per license.
For example, when averaged across 2009-2015, the difference in landings per license between
LFA 36 and 38 of 17.74 mt, translates into a difference in the range of annual revenue of
between $119,000 CAD to $238,000 (with average prices ranging from $3 to $6/1b).
Understandably, fishermen who feel disadvantaged often call for changes, while fishermen in a
supposedly more advantageous zone resist such change. The approach of federal regulators has
often been to require consensus among all adjacent LFAs before any proposed change in one
LFA can be implemented. While this might be seen as effective cooperation and horizontal
coordination (Pahl-Wostl and Knieper 2014: 141), this approach has effectively blocked
revisions to such things as season opening dates in specific LFAs. As climate change through
water temperature affects the migration of lobster inshore in the spring and offshore in the fall,
lack of adaptation to these changes will undoubtedly impact landings and incomes for the more
affected LFAs.

The introduction of salmonid aquaculture has also affected fishermen satisfaction with
LFA boundaries. In New Brunswick’s provincial waters, Aquaculture Bay Management Areas
(ABMAs) were established by the province in areas of productive lobster or scallop fishing
bottom (Chang et al 2014; Wiber et al. 2012). Such aquaculture operations displace fishermen,
particularly in LFA 36. Even where aquaculture subsequently abandoned specific lease sites,
significant debris (mooring blocks, cage components) left behind make fishing in those locations
dangerous and potentially costly due to gear damage (Barnett et al. 2016b). Further, aquaculture
operations require movements of cage materials, fish feed and pesticides between lease sites.
Aquaculture boats often cut or drag lobster gear, creating ‘ghost traps’ that sink to the bottom
and cannot be retrieved. This fishing debris can entangle right whales or continue to trap marine
organisms, with negative publicity for commercial fisheries. Aquaculture pesticides, feed, fish
feces, antifoulants, elevated sulphur concentrations and other material manifestations of
aquaculture move through the water in unpredictable ways (Burridge et al 2010; Burridge et al
2014). Some of these materials have killed commercial species, including lobster, leading to a
major fine levied against the largest aquaculture operator in the region (CBC 2013).

In the next section, I examine how changing fishing practices and technologies, and
changing economic activities within LFA boundaries, are creating conflicts between polycentric
authorities over competing moral values and conceptions of territorial organization. I will argue
that the role of competing value systems has been under-theorized in the polycentric governance
literature (but see Aligica and Tarko 2012; Araral and Hartley 2013).

7 Pahl-Wostl and Knieper (2014: 143) subdivide coordination in polycentric governance between
the horizontal and vertical. Horizontal coordination provides links “across sectoral and
administrative boundaries” and “integration across diverse issues and provincial borders” (ibid:
141, 147). Vertical coordination “reflects how far legal arrangements support coordination and
facilitate collaboration between government actors across administrative levels” (ibid: 143). See
also Table 2, page 143.



Deterritorialization

Changes in fishing practices and technologies, changing licensing approaches and conflict over
seasons are impacting how stakeholders view LFA boundaries. I discuss these changes by
reference to two axes, one involving (de)territorialisation and one involving moral arguments
related to materiality (see Figure 2).

Territorialization
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* Enforcement vessels * Flexible livelihoods
* Single buoy traps inshore * Coastal Community
* Multiple species fishery Sustainability
* LFA boundaries * Family enterprise
Materiality < P Morality
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Figure 2. Interacting material and moral elements in the spatial management of the lobster
fishery.

While DFO maintains authority over the LFA territorial spaces through license
conditions, enforcement vessels and trap limits, it does so with reference to moral dimensions
accepted by many fishermen such as the adjacency principle, community sustainability and
support for inshore family enterprises (top Figure 2). Meanwhile, deterritorialization has been
enhanced by both material and social innovation (controlling agreements, larger vessels, multi-
trap trawls, single species focus); it also is supported by moral arguments about efficiency and
market competitiveness (bottom, Figure 2). With technological change (on the bottom left,
Figure 2), lobster fishing is moving out into deeper waters. This material innovation has affected
human relations in several ways. Fishermen on both sides of the LFA boundary engage in line
testing behavior, setting their traps as close to or on the line as possible, something that both
enforcement officers and fishermen claim was previously rare. Fishermen can now place buoys
within their own LFA and run long trap trawls into adjacent LFAs. GPS in the wheelhouse
creates opportunities to track fishing gear without surface buoys. Regulatory changes also
enhance access to multiple LFAs; these involve license transferability and the introduction of
corporate controlling agreements that together have resulted in both more corporate control of
the fishery and challenges to LFA regulation (bottom, Figure 2). Barnett et al. (2016a) deal with
some of these developments in detail. Here I briefly describe how these changes challenge LFA
boundaries and the previous value attached to them, in order to introduce questions about the
impact of polycentric governance.



Beginning in 1981, the federal government introduced “limited entry”. First, a fishing
license became a non-transferable “privilege” that would only be granted to “bona fide
fishermen” (Bodiguel 2002). This threatened the historic coastal mixed economy, as entry was
limited to those who could demonstrate that they fished full time and for the majority of their
household income. Second, new licensing limited the territory in which fishermen could operate,
setting up spatial areas for which species-specific licenses were granted. Under state regulation,
fishing licenses are de jure non-transferable, that is, they cannot be sold or transferred to others.
However, various DFO buy-back programs designed to reduce the number of active fishing
enterprises, “established licenses as marketable items in the fishermen’s mind” (Bodiguel 2002:
275). Over time, demands for licence transferability applied pressure on licensing provisions and
regulatory practices, ultimately enabling the so-called “beneficial interest” in a license to be de
facto bought and sold, much like a property right (Sinha 1999). For example, under the
regulations, an existing license holder could request that their license be reissued to a new entrant
to facilitate transfers between generations within a family. But this also created a loophole using
contract law between a license seller and a license buyer to transfer a license (Wiber and
Kearney 1996). In recent times, so-called non-transferable licenses have been sold for more than
$500,000 CAD in LFA 34 (Barnett 2014; Bodiguel 2002).

Soon, financial institutions were seeking clarification from the DFO as to whether
licenses should serve as collateral for loans. While the DFO has held to the position that licenses
are the property of the Crown (Bodiguel 2002), the 2008 Saulnier decision at the Supreme Court
of Canada (Saulnier v. Royal bank of Canada, 3 S.C.R. 166, SCC 58. 2008) has undercut this
argument®. In that case, a bankrupt license-holder appealed an earlier court decision that allowed
his bank to seize the license against defaulted loans. The appeal was dismissed by the court,
essentially facilitating the treatment of licenses as de jure property. As a result, DFO officials
have found it difficult to control the so-called “black market” in licenses (Barnett and Eakin
2014). Financiers have also found other legal loopholes that allow them to enter into contract
agreements with fishermen to control their licenses. The Canadian Independent Fish Harvesters
Federation has estimated as many as 10 to 15 percent of licenses in southwest Nova Scotia alone
are subject to licensing agreements (CBC 2016). Some fishermen blame the DFO for “turning a
blind eye”, and point to the presence of corporate actors on LFA advisory boards as one
influence on the DFO. They express concern that the “stacking” of licenses on single boats
serves to increase fishing effort and territorial access. But license stacking cannot be understood
without reference to those backstage elements (licensing enforcement, marketing pressures and
certification) that increasingly change the way that the lobster fishery is governed.

For example, one might ask why fishermen are willing to sign contract agreements with
the corporate sector? Such men make three basic arguments to support their position: economic
flexibility, financing retirement and facilitating entry of young fishermen. With respect to the
first argument, when two licenses are fished from one boat, two fishing enterprises save fuel and
crew expenses . After the 2008 financial crises, these arrangements grew in number and took on
their own moral value, being justified through a rhetoric of modernity, market competitiveness
and efficiency, which were also key concepts during certification (bottom right corner, Figure 2).

8 See https://scc-csc.lexum.com/sce-cse/sce-cse/en/item/623 1/index.do, accessed May 30, 2017.
® While DFO allows this arrangement, they require that the two license-holders reduce the
number of their combined traps. For example, if each man had a license for 300 traps, once they
combined effort on one boat, they could only fish 450 traps rather than 600.




Within the lobster management boards, members affiliated with corporate processors represent
these developments as inevitable. However, other fishermen argue that corporate processors can
now keep the vessel fishing throughout the year in different LFAs, increasing pressure on the
stocks and impacting the highly valued distribution of benefits (as seen in the upper right hand
quadrant, Figure 2). For example, fishermen under contract to processors become wage laborers
instead of owning their own enterprise and sustaining their local communities. Under these
agreements, both skipper and crew receive set salaries instead of a share of the catch value. In
fishing communities, these contracts are often referred to pejoratively as “controlling
agreements” (Barnett et al. 2016a). As one fisherman explained, agreements can vary: “one |
work on takes 47%, and the captain and crew must pay expenses except for gear...the crew pay
off the boat, and the average [left over] is about 12.5%.”'° Yet other fishermen point to a lack of
retirement benefits to justify entering into agreements with processors. Older fishermen are
tempted by high prices offered for their licenses that often far exceed the value in their boats and
gear. However, as buyers for these licenses usually do not come from the communities where
people are willing to sell, such retirees are often represented by their fishing organizations and
fellow community members as greedy or selfish. Many argue that every sale of a license to an
outsider is a loss of community access to their economic mainstay as transferred licenses rarely
make their way back into community hands. The third argument springs from this loss and
involves inner-generational inequities generated by rising license costs, which serve as a barrier
for new entrants. Many young fishermen can only obtain financing for licenses through contracts
with fish buyers and processors. Within communities then, collective action becomes more
difficult as resentments and disputes over license transfers proliferate.

These agreements contravene DFO owner-operator policy, which emerged as a result of
collective action and fierce political engagement by Maritime fishermen. East coast fishing
organizations fought and continue to fight to maintain the independent, inshore fishery and the
economic health of coastal communities''. As a result, new technological and access
developments in the lobster fishery have generated tension and conflict both within and between
fishing communities, within local, regional and national fishermen’s association meetings, and
between the DFO and such organizations. Within communities, many people express concern
that the adjacency principle is eroding, destroying the attachment between fishermen and place.
For example, fishermen from LFA 38 complain that they have lost too many licenses to
fishermen from LFA 34 (see Figure 1). In November 2012, some LFA 38 fishermen untied and
set adrift a number of LFA 34 vessels, and barricaded government offices to protest license
transfers (CBC 2012). In response, the Minister of Fisheries agreed to temporarily freeze license
transfers for ten LFA 34 boats that were set to fish in LFA 38 (CBC 2012). LFA 38 fishermen
further lobbied for stricter enforcement of the “residency clause” that requires that fishermen
from an LFA have residence on adjacent lands. But many fishermen are aware that such actions
often hurt both retiring and younger fishermen in their own communities.

10 Barnett interview, May 29, 2012.
™! This is in contrast with the west coast of Canada where concentration of fishing rights in
corporate hands has been extreme (Pinkerton and Edwards 2009).



Discussion

The polycentric governance literature might interpret the above events in different ways. Rent
seeking under conditions of ineffective coordination might be one interpretation (Pahl-Wostl and
Knieper 2014). Such rent seeking could be explained through agency capture of the DFO by the
corporate sector (Singleton 2007; Barnett et al. 2017). Another interpretation might emphasize
the need for integrated management and cross-agency cooperation to reduce fragmentation and
to align courts and policy (Charles 2010). Yet another interpretation, and one that I present here,
might be that polycentric efforts at cooperation and coordination are blocked by basic
incompatibilities between value systems (see right hand side of Figure 2).

The polycentric governance literature raises questions about how polycentricity is
affecting the management of common pool resources (Brewer 2010, Foley 2013, McGinnis and
Ostrom 2011, E. Ostrom 2010), and whether or not it will lead to better gains in public goods
such as sustainability and ethical distribution of benefits (Pahl-Wostl and Knieper 2014). A
summary of some of the literature suggests that so far, polycentricity has a Janus face. Foley and
McCay (2014), for example, examine the impact of eco-certification in two different settings,
and suggest that a number of common pool and/or historical factors can influence whether or not
the intrusion of private market-based governance into existing governance arrangements will
further “inclusion, cooperation, and collective action” or generate “exclusion, confusion, and
conflict” (see also Foley and Hebert 2013). They raise questions about the nature of the MSC
“client”, and whether or not this client can legitimately represent collective interests. They
further argue that territoriality is an important component of positive public good outcomes,
suggesting that “smallness of numbers and spatial scale, accountable leadership, ...fairness and
transparency” are linked together in well-known “design principles” (see also Figure 1 in Aligica
and Tarko 2012: 257). From this perspective, it is interesting to examine the Nova Scotia and
New Brunswick Lobster Eco-Certification Society, as it represents a wide geographical area
(including many LFAs) and a diverse body of stakeholders, including the corporate sector that
has been pushing for deterritorialization. To what extent will this organization enhance or be
impervious to corporate take-over of the lobster fishery? A number of existing case studies
suggest that MSC certification pays very little attention to distribution of benefits (see Foley
2013, Foley and Hébert 2013, Foley et al. 2015).

The issue of scale has been raised by Elinor Ostrom (2010), who also views polycentric
arrangements in relation to greenhouse gases as potentially Janus faced; that is, both potentially
positive in yielding general benefits and potentially negative in generating threats (see also
Araral and Hartley 2013). And it is true that “scaling up” lobster fishery organizations can yield
the benefits of large-scale collective action, as in holding the federal government to the owner
operator policy; but there is also evidence that these larger organizations sometimes disconnect
from experiences on the ground (as with Maritime fishermen’s organizations decrying
controlling agreements and thereby overlooking the need for retirement support or funding for
young entrants). Aligica and Tarko (2014), meanwhile, raise the question of the tension between
efficiency and resiliency, drawing in flexible and polycentric institutional processes as the
mechanism to promote “innovation and creative socio-cultural adaptation” (ibid: 54). The trouble
is, innovation and creative adaptation can be in the eye of the beholder. So far, despite many
local attempts at innovation in dates for opening the fishing season or in revising access rules,
both local communities and DFO bureaucrats have proved resistant to these new ideas — often



with good value-based justification'*. Those who oppose deterritorialization do so on the
grounds of sustainability (of community, of local small-scale operators and of the fish stock).
Those who wish to deterritorialize the lobster fishery also make arguments on the grounds of
adaptation and sustainability (to warmer waters and changing lobster distribution patterns, to
market challenges, to economic downturns). One wonders whether “only time will tell” in
addressing the question of the public good to be achieved under competing value systems in
polycentric governance.

A significant social dilemma in ocean common-pool resources is how to maintain healthy
common pool resource stocks over time while ensuring as wide a distribution of benefits as
possible? One interpretation has been that in limiting those with access rights, we protect the
common resource stocks. But concentration of resource rights in fewer (corporate) hands has not
slowed the decimation of commercial fish stocks — quite the opposite (Wiber 2000). So what
does the polycentric governance literature offer us in response to this well-known problem?
Relying on one case study, this paper has examined the polycentricity literature to address that
question. As with the literature cited above, I can see benefits from the operation of multiple
“design centers”, including decision-making by fishermen that fits their individual circumstances
— but unfortunately that often does not meet the needs of the community (as when retiring
fishermen alienate their licenses to buyers outside of the community). Similarly, I can see
anonymous decision-making at the community level (through LFA stock assessment
committees) as valuable in matching stock assessments, market prices and potential landings.
But again, when influenced by a number of fishermen working under controlling agreements,
one wonders how anonymous the decisions reached really are? And while the MSC certification
of lobster has given all the regional fishermen access to world markets, and all under the same
set of overarching sustainability rules, it appears that many incentives continue to exist to fish
harder and in a wider territory (rent seeking) that must surely negate the MSC certification gains.
The polycentric governance literature could do more than present the Janus face of polycentric
government — perhaps further case studies, such as that of the Canadian Maritimes lobster
fishery, will continue to challenge this literature and present clues as to why successful collective
action is the result in one situation, while conflict, confusion and over-exploitation is the result in
another. One clue, I have argued, lies in competing value sets which are not easily aligned or
coordinated.
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